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Organized Crime Control Act {excerpt}
United States of America

October 17, 1970

Source: Public Law 91-452, 91st Congress

An Act relating to the control of organized crime in the United States.
Statement of Findings And Purpose
The Congress finds that (1) organized crime in the United States is a highly
sophisticated, diversified, and widespread activity that annually drains billions of dollars
from America’s economy by unlawful conduct and the illegal use of force, fraud, and
corruption; (2) organized crime derives a major portion of its power through money
obtained from such illegal endeavors as syndicated gambling, loan sharking, the theft and
fencing of property, the importation and distribution of narcotics and other dangerous
drugs, and other forms of social exploitation; (3) this money and power are increasingly
used to infiltrate and corrupt legitimate business and labor unions and to subvert and
corrupt our democratic processes; (4) organized crime activities in the United States
weaken the stability of the Nation’s economic system, harm innocent investors and
competing organizations, interfere with free competition, seriously burden interstate and
foreign commerce, threaten the domestic security, and undermine the general welfare of
the Nation and its citizens; and (5) organized crime continues to grow because of defects
in the evidence-gathering process of the law inhibiting the development of the legally
admissible evidence necessary to bring criminal and other sanctions or remedies to bear
on the unlawful activities of those engaged in organized crime and because the sanctions
and remedies available to the Government are unnecessarily limited in scope and impact.
It is the purpose of this Act to seek the eradication of organized crime in the United
States by strengthening the legal tools in the evidence-gathering process, by establishing
new penal prohibitions, and by providing enhanced sanctions and new remedies to deal
with the unlawful activities of those engaged in organized crime.

TITLE I
Special Grand Jury
...(a) A special grand jury impaneled by any district court, with the concurrence of a
majority of its members, may, upon completion of its original term, or each extension
thereof, submit to the court a report—
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(1) concerning noncriminal misconduct, malfeasance, or misfeasance in office
involving organized criminal activity by an appointed public officer or employee as the
basis for a recommendation of removal or disciplinary action; or

(2) regarding organized crime conditions in the district....

TITLE 1l
General Immunity

Whenever a witness refuses, on the basis of his privilege against self-incrimination, to
testify or provide other information in a proceeding before or ancillary to—

(1) a court or grand jury of the United States,

(2) an agency of the United States, or (3) either House of Congress, a joint committee
of the two Houses, or a. committee or a subcommittee of either House, and the person
presiding over the proceeding communicates to the witness an order issued under this
part, the witness may not refuse to comply with the order on the basis of his privilege
against self-incrimination; but no testimony or other information compelled under the
order (or any information directly or indirectly derived from such testimony or other
information) may be used against the witness in any criminal case, except a prosecution
for perjury, giving a false statement, or otherwise failing to comply with the order.

Sec. 6003. Court and grand jury proceedings.

(@) In the case of any individual who has been or may be called to testify or provide
other information at any proceeding before or ancillary to a court of the United States or a
grand jury of the United States, the United States district court for the judicial district in
which the proceeding is or may be held shall issue, in accordance with subsection (b) of
this section, upon the request of the United States attorney for such district, an order
requiring such individual to give testimony or provide other information which he refuses
to give or provide on the basis of his privilege against self-incrimination, such order to
become effective as provided in section 6002 of this part.

(b) A United States attorney may, with the approval of the Attorney General, the
Deputy Attorney General, or any designated Assistant Attorney General, request an order
under subsection (a) of this section when in his judgment

(1) the testimony or other information from such individual may be necessary to the
public interest; and

(2) such individual has refused or is likely to refuse to testify or provide other
information on the basis of his privilege against self-incrimination.

TITLE I
Recalcitrant Witnesses

Sec. 301. (a) Chapter 119, title 28, United States Code, is amended by adding at the
end thereof the following new section:

Sec. 1826. Recalcitrant witnesses.

(a) Whenever a witness in any proceeding before or ancillary to any court or grand
jury of the United States refuses without just cause shown to comply with an order of the
court to testify or provide other information, including any book, paper, document,
record, recording or other material, the court, upon such refusal, or when such refusal is
duly brought to its attention, may summarily order his confinement at a suitable place
until such time as the witness is willing to give such testimony or provide such
information. No period of such confinement shall exceed the life of—
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(2) the court proceeding, or

(2) the term of the grand jury, including extensions,
before which such refusal to comply with the court order occurred, but in no event shall
such confinement exceed eighteen months.

(b) No person confined pursuant to subsection (a) of this section shall be admitted to
bail pending the determination of an appeal taken by him from the order for his
confinement if it appears that the appeal is frivolous or taken for delay. Any appeal from
an order of confinement under this section shall be disposed of as soon as practicable, but
not later than thirty days from the filing of such appeal....

TITLE X
Dangerous Special Offender Sentencing

Sec. 1001. (a) Chapter 227, title 18, United States Code, is amended by adding at the
end thereof the following new sections:

Sec. 3575. Increased sentence for dangerous special offenders.

(a) Whenever an attorney charged with the prosecution of a defendant in a court of
the United States for an alleged felony committed when the defendant was over the age
of twenty-one years has reason to believe that the defendant is a dangerous special
offender such attorney, a reasonable time be fore trial or acceptance by the court of a plea
of guilty or nolo contendere, may sign and file with the court, and may amend, a notice
(1) specifying that the defendant is a dangerous special offender who upon conviction for
such felony is subject to the imposition of a sentence under subsection (b) of this section,
and (2) setting out with particularity the reasons why such attorney believes the defendant
to be a dangerous special offender. In no case shall the fact that the defendant is alleged
to be a dangerous special offender be an issue upon the trial of such felony, be disclosed
to the jury, or be disclosed before any plea of guilty or nolo contendere or verdict or
finding of guilty to the presiding judge without the consent of the parties. If the court
finds that the filing of the notice as a public record may prejudice fair consideration of a
pending criminal matter, it may order the notice sealed and the notice shall not be subject
to subpoena or public inspection during the pendency of such criminal matter, except on
order of the court, but shall be subject to inspection by the defendant alleged to be a
dangerous special offender and his counsel.

(b) Upon any plea of guilty or nolo contendere or verdict or finding of guilty of the
defendant of such felony, a hearing shall be held, before sentence is imposed, by the court
sitting without a jury. The court shall fix a time for the hearing, and notice thereof shall
be. given to the defendant and the United States at least ten days prior thereto. The court
shall permit the United States and counsel for the defendant, or the defendant if he is not
represented by counsel, to inspect the presentence report sufficiently prior to the hearing
as to afford a reasonable opportunity for verification. In extraordinary cases, the court
may withhold material not relevant to a proper sentence, diagnostic opinion which might
seriously disrupt a program of rehabilitation, any source of in-formation obtained on a
promise of confidentiality, and material previously disclosed in open court. A court
withholding all or part of a presentence report shall inform the parties of its action and
place in the record the reasons therefor. The court may require parties inspecting all or
part of a presentence report to give notice of any part thereof intended to be controverted.
In connection with the hearing, the defendant and the United States shall be entitled to
assistance of counsel, compulsory process, and cross-examination of such witnesses as

Bliiren
Page 30f 4



Organized Crime Control Act {excerpt} October 17, 1970

20X 2WorkdAmaran

appear at the hearing. A duly authenticated copy of a former judgment or commitment
shall be prima facie evidence of such former judgment or commitment. If it appears by a
preponderance of the information, including information submitted during the trial of
such felony and the sentencing hearing and so much of the presentence report as the court
relies upon, that the defendant is a dangerous special offender, the court shall sentence
the defendant to imprisonment for an appropriate term not to exceed twenty-five years
and not disproportionate in severity to the maximum term otherwise authorized by law
for such felony. Otherwise it shall sentence the defendant in accordance with the law
prescribing penalties for such felony. The court shall place in the record its findings,
including an identification of the information relied upon in making such findings, and its
reasons for the sentence imposed.

(c) This section shall not prevent the imposition and execution of a sentence of death
or of imprisonment for life or for a term exceeding twenty-five years upon any person
convicted of an offense so punishable.

(d) Notwithstanding any other provision of this section, the court shall not sentence a
dangerous special offender to less than any mandatory minimum penalty prescribed by
law for such felony. This section shall not be construed as creating any mandatory
minimum penalty.

(e) A defendant is a special offender for purposes of this section if—

(1) the defendant has previously been convicted in courts of the United States, a State,
the District of Columbia, the Commonwealth of Puerto Rico, a territory or possession of
the United States, any political subdivision, or any department, agency, or instrumentality
thereof for two or more offenses committed on occasions different from one another and
from such felony and punishable in such courts by death or imprisonment in excess of
one year, for one or more of such convictions the defendant has been imprisoned prior to
the commission of such felony, and less than five years have elapsed between the
commission of such felony and either the defendant’s release, on parole or otherwise,
from imprisonment for one such conviction or his commission of the last such previous
offense or another offense punishable by death or imprisonment in excess of one year
under applicable laws of the United States, a State, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States, any
political subdivision, or any department, agency or instrumentality thereof; or

(2) the defendant committed such felony as part of a pattern of conduct which was
criminal under applicable laws of any jurisdiction, which constituted a substantial source
of his income, and in which he manifested special skill or expertise; or

(3) such felony was, or the defendant committed such felony in furtherance of, a
conspiracy with three or more other persons to engage in a pattern of conduct criminal
under applicable laws of any jurisdiction, and the defendant did, or agreed that he would,
initiate, organize, plan, finance, direct, manage, or supervise all or part of such
conspiracy or conduct, or give or receive a bribe or use force as all or part of such
conduct....

Sec. 3577. Use of information for sentencing. No limitation shall be placed on the
information concerning the background, character, and conduct of a person convicted of
an offense which a court of the United States may receive and consider for the purpose of
imposing an appropriate sentence.
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